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Subject: Procedure for tran sferring or assigning of promoter's rights and liabilities in a
real estate p:roier:t to a third party under/section 15 of the Real Estate
(Itegulation and Drrvelopment) Act, 2016

In exercise of the po\Mers corLferred under Section 37 of the Real Estate [Regulation and

Development') Act, 201,6, the H:rryana Real Estate Regulatory Authority, Gurugram considers it
necessary to prescribe pror:edu:e for the purpose of transfer of promoter's rights and liabilities
in a real estate project to third yrarty in accordance with the provisions of Section 15 of the Real

Estate IRegul;ltion & Devel:pment) Act, 2016.

Whereas, in accordance with Section L5 or the Rezrl Estate [Regulation and Development) Act,

2016, the promoter shilll not tr;rnsfer or assign his majority rights and liabilities in respect oFa

real estate pr:oject to a thLird party without obtaining prior written consent from two-third
allottees, excerpt the promotor, and without the prior written approval ol'the Authority.

Therefore, the procedure detailed herein below sherll be followed and complied with immediate

eff'ect from the coming into force of this circular:

I. Procedure for transfer of rights in a real estate proiect to a third party where the

transfer is initiated by the promoter:

(a) The promoter :shall have to apply to HARERA, Gurugram with the written consent o[

trvo-third allottees as on the date of application in the project under consideration,

atong with the BIP l)ermission, transfer of development righLts or transfer of licence,

to seek perrmissiorr for transfer of its; right and liabilitiers to a third party. The

promoter s;hall hav,: to write to the Secretary, HRERA, Gurugram along with format

provided at Annexure A. The online application to be submitted will be made

available in the promoter log-in of HRERA website.

(b) On submisrsion of such application along with CA Certificate, the transferor promoter

shall freezr: all finatrcial transactions affecting Separate Bank Account of the project

IRERA Account) as the same will have to be transferred to the transferee promoter

being the tralance 70o/o of amounts received from the allotte,es and the same is to be

utilized for proportionate cost of land and development cost of the project incurred.

tc) Ctn receipt of such application as stated above, the Secretary shall initiate action

tihrough the planning wing which woulld take necessary steps to obtain approval of

the Authority, which may include scheduling a hearing'

(d) T'hereafter', the Authority shall, pass an order, within one month and or within

reasonable tirne ol filing of such application for transfer [with or without such

conditions) or reject such application for transfer after recording reasons for

reflection. Hourever, before rejecting the application for transfer the Authority shall

p;ive an opportunitlr of hearing to the promoter.

te) Within sei/en days from the receipt of approval for transfer from HRERA, Gurugram,

the transfr:ree prornoter[s) shall then apply for necessary correction in the existing

r,egistratign dr:tails. He shall also upload required supportirrg documents in its name
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like land titl:, building plan approval etc., upon obtairLing the same from time to time,
While makirrg such application for correction, the tr:rnsferee promoter shall upload
on the webs;ite of HRERA, Gurugram a registered undertaking statingl that it shall
comply with all the obligations under the agreement c f sale executed by the erstwl:ile
promoter wlth respect to the allottee(s) of the project ancl has/have assumed all the
obligations of the erstwhile promoter under the Act.

(0 Amalgamatirln, merger or demerger etc. of the compa nies implemented under orders
of NCLT/MCA/High Court or other Statutory Authorities or Tribunals affecting the
project registered under HRERA, Gurugram, shallbe regarrded as transfer initiated by
the promoter and the promoter shall have to follow the procedure prescribed herein
in this circular for obtaining the approval of the alloflee[s) and prior approval of the
Authority.

However, if the amalgamation or merger or demergel of the companies, which is not
regarded as transfer under section 47 of the Income'Iax l\ct, l-961 or rn,here 7So/o of
the shareholders remain same in the resultant comp,tny, the same shall not require
the aforesaid approvals of allottee(s) under section 1.5 of the Act. Neverrtheless, the
promoter will have to report the promoter entity r;tatus change or management
change to I-IARERA, Gurugram along with a certified r:opy of the order of the
competent a uthority/resolution.

Procedure for tratnsfer of rights in a real estate proier:t to a third partl/ where the
transfer is initiated by a third party like banks/financi;rl institutions/ creditors etc.
by operation of law or by way of enforcing of the security:

[a] Cases wherein the details of the secured loan and/or the charge on tlhe project is
disclosed in the registration of the project on the website of HRERA, Gurugram; then
in such case,s the promoter shall write to the Secret.ary, HRERA, Gurugram in the
format provided at Annexure A, within seven days of being aware of the such
impending or potential transfer arising out of enforcr:menrt of security or mortgage,
seeking perntission for transfer of its right and liabilities to a third party.

tb) The promoter shall also simultaneously inform each and every allottee c,f the project
of the impeding or potential transfer. Within seven da5r5 spth. transfer br:ing affected
by the financial institution or creditors, such banks, finanr:ial institution or creditor
shall also sinnultaneously intimate to each of the allotteelis) and Secretary HRERA,
Gurugram about the enforcement of the security which has resulted in the transfer of
the ownership of the promoter's organization or trans;fer of the project.

(c) The banks, financial institution or creditors [acting as "transferee promoter,,) or
transferee promoter (appointed by such financial institution or creditors) shall then
apply for necessary corrections in the existing registr;rtion details.

(d) New promoter shall also upload required supporting docurnents in its name like land
title, building; plan approval etc., upon obtaining the s;ame from time to time. while
making such application for correction, the new promoter shall upload on the
website of HIIEM, Gurugram an undertaking stating r:hat they shall comply with all
the obligations under agreement of sale executed by the erstwhile promoter with
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respect to the allottee(s) of the project and has assumed all the obligations of the

erstwhile promoterrnder the Act.

Exampler or list of some o: the relevant documents to be uploaded on the website of the
Authority and to be subn:itted alongwith the application for transfer of rights from the

existing promoter to the n,lw promoter:

(i) Invocation of pledge of shares of the promoter organization Lry pledgee;

[ii) Terkeover ol the assert of the project or of the project by bank/ Financial Institution/
asset reconstru,ction company under SARFAESI;

(iii) Transfer otl the project by the bank/financial institution/asset reconstruction

c0mpany under SARFAESI or under Insolvency and Banking (Jode, 2016;

[iv) Tarkeover ol'the management of the promoter in case of Insol','ency and Banking Code

2016;
(vl And/or anll other relevant document and details applicable in this regard or

ap,plicable ars per prt:valent laws in India.

IIl, Procedure for updating rletails of "Transferee Promoter":

The following procedure should be adopted for updating details:

ti) Post receiptt of the application, the Secretary, HRERA Gurugram shall initiate action

through theplanning wing for order of the Authority;
(iil HllERA, Gurugram crder shall be e-mailed to the applicarrt on their given email

acldress(es);

[iii) As; per the order, ther Transferee Promoter may apply in correr:tion module for change

in promoter de1[ails rrnd attach the order of the Authority as supporting document;

(iv) The Transft)ree prornoter shall, from time to time, also uploacl supporting documents

in its namt: like antended land title, amended building plan approval etc., upon

obtaining the same.

Fo r the sake of clarification, it is stated that the transfer or assignment when being permitted by

the allottees and the Authority under Section 15 sub-section [1), the interrding promoter shall be

re<luired to independently comllly with all the pending obligations undr:r the provisions of this

Act and the prsnfling obligations as per the agreement for sale entererl into by the erstwhile

prr)moter witlh the allo'[tees ancl any transfer or assignment permitted under provisions of this

section shall not result in extension of time to the intending promoter to complete the real estate

prrcject and he shall br: required to comply with all the pending oblig;ations of the erstwhile

prcmoter, and in case of an'y def ault, such intending promoter shall be liable to the consequences

of breach or clelay, as the c:ase lnay be, as provided under this Act or ttre rules and regulations

made thereunder.

Explanation:-

(i) Forthe purpose r:f serctiolr 15 of The RealEstate [Regulation and Development) Act,201'6,

changes in [internal) shareholding or constituents of a promotors organization, that does

not affect obligation and liabilities with respect to the allottee[s) and the right and liabilities

of the promotors org;anizrrtion, shall not require the aforementioned approvals. However,

Autho:rity cons$tuted under section 20 the Real Estate (Regulation and Development) Act, 2016' 
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Annexure- A

Application for Change in Promoter
(On the letter head of the Promoter)

The Haryana Fl,eal Estal:e Regulatory Authority
Gurugram, Ha:ry2112

S ir,

I / W e apply herewith seeking l/our approval for transferring or assigning of my/ our majority

rig;hts and liabilities in respect of the ..........(realestate project name) to a third party,

thr: details of which are provide,l herein below

To

I HARERA, Guru.gram Pr,riect Registration Number

II Promoter Details

ti) I\ame

(i i) 0rganization Type

Iiii] Address

(ivJ Contact Details (Mobile)

(v) Em;:Lil

III Third Party details [Proposed Promoter/Promoters)

(i) Contact details (Mobile)

(i i) Email

IV Reason for Transfer

V Enclosures

We enclose herewith the following documents:

(i) Written Consent of two-third allottees for seeking fermission 
tc, transfer our rights and

liabilities as a promoter to a third party

tii) I/We hereby declare that the details furnished above fre true and correct to the best of my/

our knowledge and belir:f and I/ we undertake to inform you of any changes therein,

Immediately'.
(iiiJ I/We declare that there is no pending case before [ny court or National Company Law

Tribunal / or any authori'zed body regarding transfer of promoter/ my rights and liabilities

with respect to this Project.

[iv) I/We declare that there is. no bar as on date, on transfpr of the rights and liabilities to a third

party, from any of the financial institutions or financirs \any other: institution or body who

have a charge on the Project.

Authority constituted under section 20 the Real Estate (Regulation ltd Dev'elopment) Act, 20 l6- 
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I/we further declare that there is no prohibitory and/or constraint order, passed by any court of
Iaw against transfer ofthe present project to a third party.

Thanking you

Yours flaithfully,

Signature of the authorized representative with Stamp

Place:

Date:

Authorityconstituteril'rnder section 20 the Real Estate (Regulation and Development) Act,2016
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Checklist of key documr:nts to be submitted
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for section 15 procedure

lDocrrments of Transferor Promoter

t. Notarized consent of 213,4 allottees

2. Affidavit cum consent of both the promoters (Transferor & Transferee)

3, Draft agreemernt oltransfer and draft conveyance deed

4. Non- Encurnbrancer certificate

5. Project head/iall pilrtner photographs [in colour) [if conrpany/ partnership
firm/LLP)

6. Draft brochure of r:urrent project without change in specifications

7. Document related to fund transfer i.e. banker certificate as per RERA Act

B. Document related to fund transfer i.e. banker certificate and passbook

9. Non-Executed agrr:ement and transfer deed for project [ransfer

10. Land title documents as per revenue record duly attested by revenue
authority

11. Sale deedT'lea.se deed

72. Title clearance certificate

[Title clearanr:e certificate by qualified & 10 years expe:^ienced lawyers,

clearly indlicating r:ransferability of land)

13. Title report (title t;earch report by 10 years experienced lawyers )

74. Registered develo pment agreement (if applicable)

15. Performa for allotment letter

1.6. Performa for,agreement for sale

77. Performa for sale deed

Documents of Transferee Promoter

1. Previous 5 years projects [if Applicable)

2. Experience certificate on Ietter head of transferee promoter

3. Reports on meansr of finance

4. Balance sheet (for last 3 yrs)

5. Profit loss sta,tements [for last 3 yrs)

6. Directors report (for last 3 Yrs)

7. Cash flow statemt:nt [for last 3 Yrs)

Authority constituted undel section 20 the Real Estate (Regulation and .Devt:lopment) Act, 20 l6
l\ct Nc,' 16 of 2016 Passed bv the ParliAmen-t of Itdia

*rtq-o :ffi; 
-r,t--iffi; }ftfi* i.a1 t4r1 -r1' 'nfrld qfud urfitr-rur

rnm d dva rm qlf{d -r' qil oftfrqq riEIitF t



ffiffi
Tsiq q{,i

E

?UGRI

B. Auditor's report

9. Income ta:x return ack rowledgement

Note: The Authority, if deem appro
both the transferor and transferee

Authority constituterl under section
Act No. 16 of!
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