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MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

Sub: In the matter of real estate projects excluded from MahaRERA
Project Registration

Ref: Circular No.25/2019 dated 11-10.2019: Cla Jication regarding
Regiskation of Agleement for Sate/Sale Deed for Real Estate Projects.

Whereas, considering the complains / inquiries received by MahaRERA from home
buyers /allottees and promoters/ developers expressing dilficulties faced by them while
registering Agreement for Sale / Sale Deed for real estate projects, MahaRERA has issued

Circular No. 25/20'19 dated 11.10.2019 bearing No. MahaRERA/Secy /Frle No. 27 /10U,
listing the real estate proie.ts that do not require MahaREIdA. Project Registration for the

purpose of registration of Agreement for Sale /SaIe Deed.

And whereas, the above-referred Circular was issued considering the provisions of
Sub-Section 2 oI Section 3 of the Real Estate (Regulation afid Development) Act, 2016 (the Act)
as well as the ratio laid down by the Maharashtra Real Estate Appellate Tribural (MalnREAT)
at paragraph 23 in its majority Judgement dated 10.07.2019 in the case of M/s. Geetanjali

Aman Construction & Anr V/s Hrishikesh Ramesh Paranjpe & Ors delivered in the Appeal
whilst setting aside the order passed by the Authodty in Complaint Nos. SC10000672 and

sc10000691.

And whereas, inspite of issuing the above-referred Circular No. 25/2019, MaiaRERA
has been informed tlat with regard to Sedal Nos 1 and 2 of the said Circular there are issues

/ hardship fa.ed by promoters while registering the Agreement for SaIe / Sale Deed as well
as at the time of obtaining bank finance by intending unit purchasers/home buyers/allottees
though the clarification given in the said Circular is crystal clear and unanbiguous.

And whereas, Selial Nos. 1 and 2 as u,ritten in Circular No. 25/2019 dated 11.10.2019

is reproduced herein for ready reference:

"1\ ReaI Estate Projects where the area of land proposed to be developed is less than or
equal to five hundred square meters-

2) Real Estate Proiects where number of apartments proposed to be developed is less

than or equal to eight apartrnents."
And whereat Clause (a) of Sub Section (2) of Section 3, of the Act, the Proviso to the

said Clause and the Explanation given thereurder reads as undet



"(2) Notuithstanding orrything contaiflc.l ifi sub-section (7), flo
rcgistntion of the reol estate proiect shall be reqt{rc* -

(a) where the afto of land proposed to be .leoeloped does not
exceed fioe hunilreil squaft metets ot the nur bet oI apattfients
pfoposc.l to be deoeloped iloes not exceeil eight iiclusioe of all
phases:

Ptovi.led that, if the apqopiate Gooemfiefit cottsidzB it
rcce$ary, it moy, reduce the thrcshold below fhte hundrcd squate
fieters ot eight apqrt neflts, as the case fiay be, irlclusioe of all
phases, fot ercfiption from rcgistl.ttiotl tfider this Act;

(b)

Explahatiotl - For the purpose ol this sectiory @here thc rcal estate

foject is to be det eloped in ?hases, eoery such phase shall be

cofisidercil .t stotlil alofiz real estate proiect, ind the Frofiotet shall
obtaifi registrotiott under this Act fot each phase separately,"

And whereas, the ratio laid down by MaIaREAT at paragraph 23 in iLs maiority Judgement
dat€d 10.07.20'19 reads as follows:

"Kceping ifl oieu the settled lab on interprctation of a statute and
language of clause (a) of Section 3(2) of the Act of 2016, u'e are of thc

firrn niew thot ot, thc hlrqening of a ! ol the tuo contingencies i) thc
area of larul ptoposed to be ileoelopeil iloes tot exceed 500 sq. ,nt6 or
ii) the nufibet of apartments pto?oseil to be ileoelory.l aloes not exceeil
eight in l6ioe of oll phases, prcject teetk flo registratioa ufldet sub
sectiol (7) of Section 3 of RER Act, The utambigttous language ol
cld6e (o) of Section 3(2) of thc Act of 2016 mokes it clear that "or" is
to be read disjunctioely aflil not cofliunetiael! as conjuncthre ftading
tDould make legislatilre i tent reilufldant anil uoulil amotnt to
chaflging the texture of the fabic rohich is not pentissible in la@."

And whereas, the.orrectness of the said Judgement is assailed in Second Appeal (St)
No. 31823 of 2019 before the High Court of Judicature at Bombay in its Civil Appellate
Jurisdiction.

And whereas, pending such ordels that may be passed in the above-referred Second
Appeal or such ordcrs that may be passed in an independent proceeding by the Full Bcnch of
MahaREAT, or the High Court, or the Supreme Court on the question of interpretation of
Clause (a) of Sub-Section 2 of Section 3 oI the Act the following further cladfication is issued
in view ofthemajodty Judgement dated 10.07.2019 of MahaREAT ie with regard to Scrial Nos
1 and 2 of Circular No. 25l2019 dated 11.10.2019.

(c)



1) Real Estate Projects where the area of land proposed to be developed is less or equal
to five hundred square meters shall not require MahaRERA Project Registration
irrespective whether Are numbers of aparknents / units proposed to be developed is
less [han or more than eight apafiments/u1its as the case may be inclusive of all
phases.

2) Real Estate Projects where number of apartments/units proposed to be developed is
Iess or equal to eight apaftments / units inclusive of all phases shall not require
MahaRERA Pioject Regishation iffespective whether the area of the land proposed to
be developed is less than or more than five hundred squale meters.

The above clarification shall not preclude/prohibit/bar promoters from submitting
application on their own motion for registration of their respective real estate project even
through such projects are excluded from MahaRERA Project Regishation in the event such
promoters desire/want their respective real estate proiect to be registered with
MahaRERA.

This Circular supplements Ctucular No. 25/2019 dated 11.10.2019 regarding Serial Nos
1 & 2 enumerated therein under the heading "Real Estate Projects that are excluded fiom
MahaRERA Project Registration" and for interpretation of what is stated in the said Sedal
Nos 1 & 2, the claiification given herein shall be followed by all concerned.

This Circular shall come into force with immediate effect.

(By Otder of the AuthoritV)

(Dr. Vasant Prabhu)
Se.retary/MahaRERA


